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the Governor of the state or that Gov-
ernor’s designee, shall contain the fol-
lowing information and shall be at-
tested to by a person having personal 
knowledge of the matters contained 
therein: 

(a) The Governor’s name. 
(b) The state’s name and the name of 

any agency filing on behalf of the Gov-
ernor. 

(c) The full address of the solid waste 
rail transfer facility, or, if not avail-
able, the city, state, and United States 
Postal Service ZIP code. 

(d) The name of the rail carrier that 
owns or operates the facility. 

(e) A good-faith certification that the 
facility qualifies as a solid waste rail 
transfer facility pursuant to the defini-
tion in 49 U.S.C. 10908(e)(1)(H) and 49 
CFR 1155.2 both as of the filing date of 
the petition and on October 16, 2008. 

(f) Relief sought (that the rail carrier 
that owns or operates the facility be 
required to apply for a land-use-exemp-
tion permit). 

(g) Name, title, and address of rep-
resentative of petitioner to whom cor-
respondence should be sent. 

§ 1155.11 Filing and service of petition. 
(a) When the petition is filed with the 

Board, the petitioner shall serve, by 
first class mail, a copy of the petition 
on the rail carrier that owns or oper-
ates the solid waste rail transfer facil-
ity and on the facility if the address is 
different than the rail carrier’s ad-
dress. A copy of the certificate of serv-
ice shall be filed with the Board at the 
same time. 

(b) Upon the filing of a petition, the 
Board will review the petition and de-
termine whether it conforms to all ap-
plicable regulations. If the petition is 
substantially incomplete or its filing 
otherwise defective, the Board will re-
ject the petition for stated reasons by 
order (which order will be administra-
tively final) within 15 days from the 
date of filing of the petition. 

§ 1155.12 Participation in petition pro-
ceedings. 

(a) An interested person may file a 
reply to the petition challenging the 
Governor’s classification of the facility 
as a solid waste rail transfer facility 
and may offer evidence to support its 

contention. The petitioner will have an 
opportunity to file a rebuttal. 

(b) Filing and service of replies. 
(1) Any reply shall be filed with the 

Board (the Secretary, Surface Trans-
portation Board, 395 E Street, SW., 
Washington, DC 20423) within 20 days of 
the filing with the Board of a petition 
to require a solid waste rail transfer fa-
cility in existence on October 16, 2008, 
to apply for a land-use-exemption per-
mit. 

(2) A copy of the reply shall be served 
on petitioner or its representative at 
the time of filing with the Board. Each 
filing shall contain a certificate of 
service. 

(3) Any rebuttal to a reply shall be 
filed and served by petitioner no later 
than 30 days after the filing of the peti-
tion. 

§ 1155.13 Board determination with re-
spect to a Governor’s petition. 

(a) The following schedule shall gov-
ern the process for Board consideration 
of and decisions regarding a petition to 
require a solid waste rail transfer facil-
ity in existence on October 16, 2008, to 
apply for a land-use-exemption permit, 
from the time the petition is filed until 
the time of the Board’s decision on the 
merits: 

Day 0—Petition filed. 
Day 20—Due date for reply. 
Day 30—Due date for response to reply. 

(b) The Board shall accept the Gov-
ernor’s complete petition on a finding 
that the facility qualifies as a solid 
waste rail transfer facility pursuant to 
the definition in 49 U.S.C. 10908(e)(1)(H) 
and 49 CFR 1155.2 both on the filing 
date of the petition and on October 16, 
2008. In the decision accepting the Gov-
ernor’s petition, the Board shall re-
quire that the rail carrier that owns or 
operates the facility file a land-use-ex-
emption-permit application within 120 
days of the service date of the decision. 

Subpart C—Procedures Governing 
Applications for a Land-Use- 
Exemption Permit 

§ 1155.20 Notice of intent to apply for a 
land-use-exemption permit. 

(a) Filing and publication requirements. 
An applicant (i.e., a solid waste rail 
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transfer facility, or the rail carrier 
that owns or operates the facility) 
shall give Notice of Intent to file a 
land-use-exemption permit application 
by complying with the following proce-
dures: 

(1) Filing. Applicant must serve its 
Notice of Intent on the Board in the 
format prescribed in 49 CFR 1155.21. 
The Notice of Intent shall be filed in 
accordance with the time requirements 
of paragraph (b) of this section. 

(2) Service. Applicant must serve, by 
first-class mail (unless otherwise speci-
fied), its Notice of Intent upon: 

(i) The Governor of the state where 
the facility is located; 

(ii) The state agency/ies and/or mu-
nicipal agency/ies that would have per-
mitting or review authority over the 
solid waste rail transfer facility absent 
49 U.S.C. 10908 and 10909, these regula-
tions, and federal preemption under 49 
U.S.C. 10501(b); and 

(iii) The appropriate managing gov-
ernment agencies responsible for the 
groups of land listed in 49 U.S.C. 
10909(c)(2). 

(3) Newspaper publication. Applicant 
must publish its Notice of Intent at 
least once during each of 3 consecutive 
weeks in a newspaper of general cir-
culation in each county in which any 
part of the proposed or existing facility 
is located. 

(b) Time limits. (1) The Notice of In-
tent must be served on the parties dis-
cussed above at least 15 days, but not 
more than 30 days, prior to the filing of 
the land-use-exemption permit applica-
tion; 

(2) The three required newspaper No-
tices must be published within the 30- 
day period prior to the filing of the ap-
plication; and 

(3) The Notice of Intent must be filed 
with the Board either concurrently 
with service on the required parties or 
when the Notice is first published 
(whichever occurs first). 

(c) Environmental and Historic Reports. 
Applicant for a solid waste rail transfer 
facility, other than those in existence 
on October 16, 2008, must also submit 
an Environmental Report containing 
the information described at 49 CFR 
1105.7 at least 20 days prior to filing an 
application. Applicants shall concur-
rently file an historic report con-

taining the information at 49 CFR 
1105.8 if that regulation is applicable. 
The environmental and historic report-
ing requirements that would otherwise 
apply are waived, however, if the appli-
cant hires a third-party consultant, the 
Board’s Section of Environmental 
Analysis (SEA) approves the scope of 
the consultant’s work, and the consult-
ant works under SEA’s supervision to 
prepare any environmental documenta-
tion that might be warranted. In such 
a case, the consultant acts on behalf of 
the Board, working under SEA’s direc-
tion to collect the needed environ-
mental information and compile it into 
a draft of the appropriate environ-
mental documentation (an Environ-
mental Impact Statement or a more 
limited Environmental Assessment). 
See 49 CFR 1105.10(d). 

§ 1155.21 Form of notice. 

The Notice of Intent to petition for a 
land-use-exemption permit shall be in 
the following form: 

STB Finance Docket No. ll(Sub-No. ll) 
Notice of Intent to petition for a land-use- 

exemption permit for a solid waste rail 
transfer facility. 

(Name of Applicant) gives notice that on or 
about (insert date application will be filed 
with the Board) it intends to file with the 
Surface Transportation Board, 395 E Street, 
SW., Washington, DC 20423, an application 
for a land-use-exemption permit for a solid 
waste rail transfer facility as defined in 49 
U.S.C. 10908(e)(1)(H) and 49 CFR 1155.2. The 
solid waste rail transfer facility is located at 
(full address, or, if not available, provide 
city, state, and United States Postal Service 
ZIP code). The solid waste rail transfer facil-
ity is located on a line of railroad known as 
ll at milepost ll between (station name) 
at milepost ll and (station name) at mile-
post ll. 

The reason(s) for the proposed permit ap-
plication is (are) ll (explain briefly and 
clearly the activities undertaken, or pro-
posed to be undertaken, by the applicant at 
the solid waste rail transfer facility. Also de-
scribe the specific state and local laws, regu-
lations, orders or other requirements affect-
ing siting from which the applicant requests 
entire or partial exemption that would oth-
erwise apply and any action that the state, 
local, or municipal authority has taken af-
fecting the siting of the facility.) 

VerDate Mar<15>2010 15:03 Nov 23, 2010 Jkt 220219 PO 00000 Frm 00267 Fmt 8010 Sfmt 8010 Y:\SGML\220219.XXX 220219jd
jo

ne
s 

on
 D

S
K

H
W

C
L6

B
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2014-08-25T14:14:05-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




